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Protection Association (NFPA) Standard 720, 2013 edition, shall display a label or other
identification issued by an approved testing agency, and shall be UL listed in accordance with
UL 2075.

City Code
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. Abrief statement in ordinary and concise language of the relief sought and the reasons

why it is claimed the protested order or action should be reversed, modified, or
otherwise set aside.

The signatures of all parties named as appellants and their official mailing address.

. The verification (by declaration under penalty of perjury) of at least one appellant as to

the truth of the matters stated in the appeal.
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B. Form of Notice of Hearing

The notice to appellant shall be substantially in the following form, but may include
otherinformation:

"You are hereby notified that a hearing will be held before the City Council/or the
Housing Appeals Board at.... on the day of ,20___, at the hour,
upon the notice and order served upon you. You may be present at the hearing. You
may be, but need not be, represented by counsel. You may present any relevant
evidence and will be given full opportunity to cross
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Hearsay Evidence

Hearsay evidence may be used for the purpose of supplementing or explaining any
direct evidence, but shall not be sufficient in itself to support a finding unless it
would be admissible over an objection in civil actions in courts of competent
jurisdiction in this state.

. Admissibility of Evidence

Any relevant evidence shall be admitted if it is the type of evidence on which
responsible persons are accustomed to rely in the conduct of serious affairs,
regardless of the existence of any common law or statutory rule which might make
improper the admission of such evidence over objection in civil actions in courts of
competent jurisdictions in this state.

Exclusion of Evidence

Irrelevant and unduly repetitious evidence shall be excluded.
Rights of Parties

a. To call and examine witnesses on any matter relevant to the issues of the
hearing.

b. Tointroduce documentary and physical evidence.

c. Tocross
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C.

Opportunity to Refute

Parties present at the hearing shall be given a reasonable opportunity, on
request, to refute the officially noticed matters by evidence or by written or
oral presentation of authority; the manner of such refutation to be
determined by the Board or hearing examiner.

Inspection of the Premises

Council or the Board may inspect any building or premises involved in the
appeal during the course of the hearing, provided that:
i. Notice of such inspection shall be given to the parties before the
inspection is made,

il. The parties are given an opportunity to be present during the
inspection,

iii. Only those items listed in the official notice may be noted during the
inspection, and

iv. The Council or Board shall state for the record, upon completion of
the inspection, the material facts observed and the conclusions
drawn therefrom. Each party then shall have a right to rebut or
explain the matters so stated by the Council or Board.

12
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not in any way constitute a warranty or guarantee of the safety or quality of that
premises.

Indemnification

The applicant for any Rental Facility License issued under this chapter, by making such
application, assumes and agrees to pay for all loss or damage to property whatsoever,
and injury to or death of any person or persons whomsoever, including all costs and
expenses incident thereto, however arising from or in connection with or related to the
issuance of such Rental Facility License or the doing of anything thereunder, or the
failure of such applicant, or the agents, employees or servants of such applicant, to
abide by or comply with any of the provisions of this chapter or any other ordinance of
the city; and such applicant, by making such application or registration, forever
indemnifies the city, its officers and employees and agrees to save it and them harmless
from any and all claims, demands, lawsuits or liability whatsoever for any loss, damage,
injury or death, costs and expenses, by reason of the foregoing even though acts or
omissions of the city, its officers or employees may have caused or contributed thereto.
The foregoing provisions shall be deemed to be a part of any license issued under this
chapter whether expressly recited therein or not.

. Violation

Any person who shall violate a provision of this Chapter, or fail to comply therewith, or
with any of the requirements thereof, shall be subject to a fine and/or municipal
infraction as provided for in Chapter 3 of Title 1 of City Code, the amount of which shall
be established by resolution of the city council and set out in Appendix D of City Code.
Violation of this code may also result in revocation of a Rental Facility License in addition
to any fines levied.

G. Other Codes and Regulations

1. This chapter shall be applied in conjunction with other chapters and titles of City
Code and nothing in this chapter shall be interpreted as prohibiting or limiting
enforcement by the Community Development Department or any other City
departments of any portion of City Code as adopted and amended.

2. In cases where the provisions of this chapter are found to be in conflict with
provisions of City Code or any applicable provision State or Federal law or
regulations, the provisions of which establish the higher standards for the promotion
and protection of the health and safety of the people shall prevail.

3. Repairs, additions or alterations to a structure, or changes of occupancy, shall be
done in accordance with the procedures and provisions contained within City
Code, which includes, but is not limited to the Building Code, Housing Code, Fire
Code, Fuel Gas Code, Mechanical Code, Residential Code, Plumbing Code, and the
Electrical Code.
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H. Appeals

In any instance where a party is left aggrieved by an adverse action of the Building
Official under this Chapter, such person shall have an opportunity to appeal the decision
to the City Council or an equivalent Housing Appeals Board formed by Council as
allowed by State law. The Council or equivalent board established by Council as allowed
by law shall render all decisions and findings in writing to the appellant with a copy to
the Building Official. Appeals shall be processed in accordance with the provisions
contained in Section 16
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The city shall send a notice of the late payment penalty to an owner subject
to the payment penalty by first class mail.

. The late payment penalty and the interest shall not accrue if such owner files
an appeal with the City, under the provision of Section 16

16



4. If adwelling unit or rooming unit is vacant and is undergoing construction or repair
the owner may request the appointment for initial inspection for said unit to be
postponed until the construction/repair work has been completed.

B. Notice of Inspection

1. The owner shall notify all tenants of an inspection at least 24 hours prior to
scheduled inspection, in accordance with Section 562A.19(3) of lowa Code.

2. Failure to provide tenants the required notice of inspection shall result in the
inspection being rescheduled and a no
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Vi.

Vil.

viii.

Xi.
Xii.
xiii.

Xiv.

XV.

Natural gas leak or fumes.

Major plumbing leaks or flooding.

Waterlogged ceiling in imminent danger of falling
Lack of functioning toilet.

Sewage backup and flooding of floor.

No heat when outside temperature is below 50 degrees Fahrenheit
and temperature inside the unit is below 60 degrees Fahrenheit.

Utilities not in service.

Lack of security for the unit that endangers the tenant(s)
Highly hazardous broken glass.

Obstacle which prevents tenant's entrance or exit.
Water heater in working order.

Stove, or refrigerator, if supplied by the owner, not in working
order.

Inoperable smoke detector, fire extinguisher, or carbon monoxide
alarm.

Any condition which could cause serious or life
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6.

completed and no violations are cited on the first reinspection, then a Rental
Facility License shall be issued.

Advise that, if the identified corrections and/or remedial actions are not complete
necessitating a reinspection
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2. The owner may request the appointment to be rescheduled. However, the
reinspection shall be performed within 10 days of the originally scheduled date for
the reinspection.

3. Ifadwelling unit or rooming unit is vacant and is undergoing construction or repair
the owner may request the appointment for the reinspection for said unit to be
postponed until the construction/repair work has been completed.

4. Fees

a. There shall be no charge for the first reinspection to verify compliance with
the notice of violation and order to correct violations.

b. Afee, as set forth by resolution of the City Council in Appendix D to this Code
of Ordinances, shall be charged to the owner for the second reinspection,
and there shall be an additional fee charged for each succeeding
reinspection, if such reinspection

20



7. Arental facility may be inspected for any of the following reasons:

a.

Information is received indicating that there is a violation of provisions of
City Code, or any state or federal regulations;

An observation is made by a Government official of a possible violation of the
standards or the provisions of City Code or any state or federal laws and/or
regulations;

Information is received indicating that a rental facility or rental unit is
unoccupied and unsecured or that a rental unit is damaged by fire, water, or
other causes detrimental to the structure;

A determination must be made whether there is compliance with a notice or
an order issued by the Building Official;

A public health safety or welfare emergency is observed or is reasonably
believed to exist;

A tenant makes a request for an inspection.

i. Ifatenant requests an inspection for an issue that if determined to
be founded would qualify as an emergency under Section 16
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Refusal by the owner to permit inspection by authorized personnel of the rental
facility;

Failure to comply with a notice of violation and order to correct violations issued
under the provision of Section 16
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6. Every supplied plumbing fixture and water and waste pipe shall be maintained in
a good and sanitary working condition.

7. Water pressure shall be adequate to permit a proper flow of water from all open
outlets at all times. (Except during maintenance and repair.)

8. Maintenance of Gas Appliances and Facilities

a. Every gas pipe shall be sound and tightly put together and shall be free of
leaks, corrosion, and obstruction causing reduced pressure or volume.

b. Gas pressure shall be adequate to permit a proper flow of gas from all
open gas valves at all times.

C. Exterior Structure

The exterior of a structure shall be maintained in good repair, structurally sound and
sanitary so as not to pose a threat to the health, safety or welfare of the occupants of
the structure or the public at large.

1. Premises Identification

a. Every building, except for accessory buildings, shall display an address
number.

b. These numbers shall be not less than four inches in height, contrasting
sharply in color with the background on which they are affixed, and shall be
placed in a position to be plainly legible and visible from the street.

c¢.Unit numbers for individual units within a building or complex shall be displayed
on, above, or to the side of the doorway of each unit.

d. The City shall assign the address number for each individual building.

e. For buildings that contain more than one dwelling unit, the property owner shall
assign a unit number or letter for each individual dwelling unit.

2. Protective Treatment

a. Exterior wood surfaces, other than decay
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d. All metal surfaces subject to rust or corrosion shall be coated to inhibit
such rust and corrosion. All surfaces with rust or corrosion shall be
stabilized and coated to inhibit future rust and corrosion. Surfaces
designed for stabilization by oxidation are exempt from these
requirements.

Structural Members

All structural members shall be maintained free from deterioration and shall be
capable of safely supporting the imposed dead and live loads.

Exterior Walls

All exterior walls shall be maintained free from holes, breaks, and loose or
rotting materials.

Foundation Walls

All foundation walls shall be maintained safe and free from open cracks, holes,
breaks, or other serious defects so as to prevent entry of vermin and air
infiltration.

Roofs, Gutters, and Downspouts

a. The roof and flashing shall be sound, tight, and not have defects that
admit rain.

b. All roof drainage shall be adequate to prevent dampness or deterioration
in the walls or interior portion of the structure.

c.Roof drains, gutters and downspouts shall be maintained in good repair,
be free from obstructions, and securely affixed to the building.

d. Rainwater shall be directed away from the building so as to prevent water
damage to the building.

Decorative Features

All cornices, belt courses, corbels, terra cotta trim, wall facings, and similar
decorative features shall be maintained in good repair with proper anchorage
and in a safe condition.

Overhang Extensions

All overhang extensions including, but not limited to canopies, marquees, signs,
metal awnings, fire escapes, standpipes, and exhaust ducts shall be maintained
in good repair and be properly anchored so as to be kept in a sound condition.

Stairways, Decks, Porches, & Balconies

a. Every stair, ramp, landing, balcony, porch, deck, or other walking surface
shall be maintained in sound condition and good repair.

25



b. Every exterior stairway, deck, porch, balcony, and all appurtenances
attached thereto shall be maintained structurally sound, in good repair,
with proper anchorage, and capable of supporting the imposed loads.

10. Chimneys and Towers

All chimneys, cooling towers, smoke stacks and similar appurtenances shall be
maintained structurally safe and sound, and in good repair.

11. Windows

a. Every window, including all associated hardware, shall be kept in sound
condition, good repair, and weather tight.

b. All glazing compound materials shall be maintained free from holes.

c.Any openable window located in whole or in part within six feet above
ground level or a walking surface below that provide access to a dwelling
unit or rooming unit shall be equipped with a window sash locking device.

12. Doors
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2. No dwelling unit or rooming unit containing two or more sleeping rooms shall:

a.

Have such arrangements that access to a bathroom or toilet room intended
for use by occupants of more than one bedroom can be had only by going
through another bedroom;

Bedrooms shall not constitute the only means of access to other bedrooms
or habitable spaces and shall not serve as the only means of egress from
other habitable spaces.

3. Every dwelling unit and rooming unit shall have access to two independent,
unobstructed means of egress remote from each other. At least one shall be an exit
which discharges directly to corridors or stairways or both to a public way. If both
means of egress are to a common corridor, they shall be in opposite directions or in
compliance with adopted building and/or fire codes.

4. Every means of egress shall comply with the following requirements:

a.

Handrails. All stairways comprised of four or more risers shall be provided
with a substantial and safely constructed handrail.

All unenclosed floor and roof openings, open and glazed sides of landings
and ramps, balconies, or porches which are more than 30 inches above grade
and any roof used for other than maintenance purposes shall be protected
by a substantial and safely constructed guardrail.

Every stairway shall have a reasonably uniform riser height and uniform
tread width which shall be adequate for safe use.

In basement dwelling units or rooming units where one means of egress is a
window, such window shall have an unobstructed opening no less in area
than that required in the adopted Building Code.

No existing fire escape shall be deemed a sufficient means of egress unless it
is in compliance with the fire codes of the State of lowa and any applicable
City rule or regulation.

Every doorway providing ingress or egress from any dwelling unit, rooming
unit, or habitable room shall be at least six feet, four inches high and
twenty
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7. Every central heating unit, space heater, water heater, and cooking appliance shall
be located and installed in such a manner so as to afford reasonable protection
against interference of egress facilities or egress routes in the event of uncontrolled
fire in the structure.

8. Required emergency escape openings shall be maintained in accordance with the
code in effect at the time of construction, and the following provisions.

a. Required emergency escape and rescue openings shall be operational from
the inside of the room without the use of keys or tools.

b. Bars, grilles, grates, or similar devices are permitted to be placed over
emergency escape and rescue openings provided the minimum net clear
opening size complies with the code that was in effect at the time of
construction, and such devices shall be releasable or removable from the
inside without the use of a key, tool or force greater than that which is
required for normal operation of the escape and rescue opening.

E. Lighting
Lighting shall be provided as follows:

1. Every habitable room shall be provided with adequate natural and/or artificial light
to permit normal indoor activities and to support the health and safety of the
occupants.

2. Public passageways and stairways in structures accommodating three or more
dwelling units or rooming units shall be provided with a convenient wall mounted
light switch(es) which activates an adequate lighting system.

3. Exterior stairways serving individual dwelling units or rooming units shall be supplied
with sufficient illumination to allow their safe use.

F. Fire Protection Equipment and Carbon Monoxide Alarms

All dwelling units or rooming units shall be provided with fire protection equipment and
carbon monoxide alarms in accordance with the following provisions. These provisions
at the time of adoption were compliant with the relevant portions of the lowa
Administrative Code and the Code of lowa, if either change, the provisions which
establish the higher standards for the promotion and protection of the health and safety
of the people shall prevail.

1. Fire Extinguishers

a. Inall structures containing three or more dwelling units or rooming
units shall provide type 2A rated fire extinguishers, five pound
minimum. One shall be provided on each floor, located so that they
will be accessible to the occupants, and spaced so that no person will
have to travel more than 75 feet from any point to reach the nearest
extinguisher.
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. All fire extinguishers shall be maintained in good working condition at
all times.

Occupants shall not tamper with or disable any fire extinguisher. All
tenants listed on the dwelling unit
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3. Owner

Smoke Alarms, or to another standard approved by the State Fire
Marshal.

c. When actuated, the smoke detector shall provide an alarm for the
dwelling unit or rooming unit.

d. Power Source

In new buildings and additions constructed after July 1, 1991,
required smoke detectors shall receive their primary power
from the building wiring when such wiring is served from a
commercial source. Wiring shall be permanent and without a
disconnecting switch other than that required for overcurrent
protection.

Smoke detectors which receive their primary power from the
building wiring shall be equipped with a battery backup.

New and replacement smoke detectors installed after July 1,
2016, which receive their primary power from the building
wiring where more than one smoke detectors is required to be
installed shall be interconnected in such a manner that the
activation of one alarm will activate all of the alarms.
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to exist in a supplied detector(s), where after the owner has 24 hours in
which to repair or replace in operable condition said smoke detector(s).

c. Failure to keep batteries replaced, as necessary for safe operation of a
supplied smoke detector, shall cause the occupant to be in violation of
this Section and subject to a municipal infraction citation.

d. The occupant shall not tamper with or disable any smoke detector. All
tenants listed on the dwelling unit's lease agreement shall be held
responsible for any tampering or disabling within the unit and shall be
subject to citation.

5. Carbon Monoxide Alarms

All dwelling units and rooming houses shall be provided with carbon monoxide alarms in
accordance with the following provisions. These provisions at the time of adoption were
compliant with the relevant portions of the lowa Administrative Code and the Code of
lowa, if either change, the provisions which establish the higher standards for the
promotion and protection of the health and safety of the people shall prevail.

a. Required Locations
A carbon monoxide alarm shall be installed in the following locations:

I. Inthe immediate vicinity of every room used for sleeping
purposes in each dwelling unit or rooming unit.

ii. Ineach bedroom where a fuel
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sleeping unit is located more than one story above or below an
attached garage.

There are no communicating openings between the fuel
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e. Power Source

f.

New Construction

1. In buildings for which construction is begun on or after
July 1, 2018, carbon monoxide alarms shall receive their
primary power from the building wiring when such
wiring is served from a commercial source.

2. Wiring shall be permanent and without a disconnecting
switch other than that required for overcurrent
protection.

3. Carbon monoxide alarms shall be equipped with a
battery backup.

Existing Building

New and replacement carbon monoxide alarms installed in
buildings, already in existence, constructed or officially
authorized prior to July 1, 2018, may be solely battery operated
or may plug into an electrical socket and have a battery
backup.

Responsibility for Installation and Maintenance of Carbon Monoxide

Alarms

Owner
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Occupant
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H. Kitchens

1. Every dwelling unit shall have a kitchen or kitchenette equipped with the
following:

a. A kitchen sink, meeting all applicable code requirements, connected to an
approved water and sewer system as provided for in City Code.

b. The dwelling unit must have adequate space and utility hook
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3. Cooking in Rooming Units
No owner shall knowingly allow the use of cooking equipment, except for a
microwave, within any rooming unit.

Water Heating Facilities

1. Every kitchen sink, bathtub or shower, and required lavatory basin shall be
properly connected with supplied water heating facilities.

2. Where two separate handles control the hot and cold water, the left
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2. The heating equipment of each dwelling shall be maintained in a good, safe
working condition and shall be capable of heating all habitable rooms and
bathrooms located therein to the minimum temperature required by this
Chapter.

3. Every fuel
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2. Required Ventilation of Bathrooms and Toilet Rooms

All bathrooms and toilet rooms must be provided with natural ventilation that
meets the standards set forth in Subsection 1 or be provided with a mechanical
ventilation system that is capable of producing 2 air changes per hour.

3. Mechanical Ventilation
If provided any mechanical ventilation system shall meet the following criteria.
a. All mechanical ventilation systems providing required ventilation shall be
kept in good working order.

b. No mechanical exhaust system, exhausting vapors, gases, or odors shall be
discharged into an attic, crawl space, or cellar unless such attic, crawl
space, or cellar is adequately vented to the outside.

M. Electrical Requirements

1. The electrical system shall not by reason of overloading, dilapidation, lack of
insulation, improper fusing, or for any other cause, expose the occupants to
hazards of electrical shock or fire, and every electrical outlet, switch, and fixture
shall be maintained in good and safe working condition.

2. Every habitable room shall contain at least two separate floor or wall
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g.Sinks
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O. Accessory Buildings

1. Every foundation, exterior wall, roof, window, exterior door, and appurtenance
of every accessory structure shall be so maintained as to prevent the structure
from becoming a harborage for rats or other vermin and shall be maintained in a
reasonably watertight, structurally sound condition capable of withstanding
imposed wind and snow loads.

2. Every accessory building and/or garage shall be secured against unauthorized
entry. It shall be the responsibility of the person(s) having the possession and use
of the accessory building to comply with this Section.

P. Lead Based Paint
Every owner or operator of a dwelling unit or rooming house shall comply with HUD
Lead Based Paint Regulations, 24 CFR, Part 35, issued pursuant to the Lead Based Paint
Poisoning Prevention Act.

Q. Minimum Space and Occupancy Standards

1. Dwelling Units Containing Only One Habitable Room (I.E. Efficiency Unit, Studio
Apartments, Etc.)
Shall contain at least 120 square feet of floor space for the first occupant; at
least 220 square feet of floor space for two occupants.

2. Dwelling Units Containing Two Or More Habitable Rooms and Rooming Units
Every bedroom shall contain not less than 70 square feet and every bedroom
occupied by more than one person shall contain not less than 50 square feet of
floor area for each occupant thereof.

3. Minimum space and occupancy standards shall be the minimum requirements
established in this subsection.

4. A dwelling unit shall not exceed occupancy maximums.

5. No occupant shall allow the occupancy of any dwelling unit or rooming unit
within which he or she resides to exceed the occupancy standards established in
this section.

R. Ceiling Height
The ceiling height in every habitable room shall be at least six feet, eight inches (6’ 8").
In addition, obstructions of space by such items as water and gas pipes, cabinetry, etc.
shall be permitted when such obstructions are located in such a fashion that they do not
interfere with normal or emergency ingress and egress and are approved by the
Community Development Department.

S. Occupant Responsibility for Controlled Areas

1. Every occupant of a dwelling unit or rooming unit shall keep in a clean, safe, and
sanitary condition that part of the dwelling, dwelling unit, rooming unit, or
premises thereof he or she occupies and controls, to include:
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a. Every floor and floor covering shall be kept reasonably clean and sanitary.

b. Every wall and ceiling shall be kept reasonably clean and free of dirt or
greasy film.

c.No dwelling unit or rooming house shall be used for the storage or
handling of refuse, except as provided in City Code.

d. Plumbing Fixtures. The occupants of a dwelling unit shall keep all supplied
plumbing fixtures therein in a clean and sanitary condition and shall be
responsible for the reasonable care, proper use, and proper operation
thereof.

e. Occupants shall not knowingly overload the circuitry of the dwelling unit
or rooming unit.

f. The use of extension cords and power strips shall comply with Section 16

41



Title 16

42



c. Describe any and all violation(s) and remedial action(s) required.

d. State that work to correct all violations and/or all required remedial actions must
be completed within sixty (60) days of said notice, except for seasonally
dependent item, for which work must be completed by May 1st if all following
conditions are present, otherwise work must be completed within sixty (60) days
of said notice:

I. Work is not necessary to correct an imminent danger;

il. Work cannot be reasonably completed during periods of cold weather; and

iii. The date that the notice is issued falls between November 1st and March 1st.
e. Advise that if a violation still exists upon reinspection that the City may pursue

limitation issuance of a municipal infraction citation pursuant to Chapter 3 of all

available legal remedies including without limitation issuance of a municipal
infraction citation pursuant to Chapter 3 of Title 1 of City Code or pursuit of title
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d. Such Approval shall be made in writing and state:
i. The new deadline to correct said violation(s).
il. What specific code violation(s) that the extension applies to.
4. Failure to Comply with Notice of Violation
If the owner fails to take corrective action within the time frame specified in the
notice of violation the City reserves the right to pursue all available legal remedies

including without limitation issuance of a municipal infraction citation pursuant to
Chapter 3 of Title 1 of City Code or pursuit of title to the property pursuant to lowa
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breaks, and loose or rotting materials.

2. Peeling or flaking paint, and any other significant deterioration of building surface
shall not affect more than fifteen percent (15%) of the total square foot areas of
any given building face.

3. Materials and practices used on exterior surfaces shall be of standard quality and
appearance. Polystyrene board, tyvek and/or insulation board are not acceptable
permanent surfaces.

B. Building Openings

1. Doors, windows, areaways and other openings shall be weathertight and
secured against entry by birds, vermin and trespassers.

2. All windows shall be maintained free of broken or missing glass.

3. If awindow, door, or other building opening is boarded up, the material used
shall be:

a. At least one-half inch of plywood, or equivalent.
b. Tightly fitted to the opening and secured by screws or bolts.
c. Painted or treated the same color as the trim or structure.
C. Roofs, Gutters, and Downspouts
1. The roof and flashing shall be sound, tight, and not have defects that admit rain.
2. Roofing construction must be of standard permanent materials.

3. Fascia and soffit shall be maintained in a sound condition and free holes and
defects cable of admitting vermin.

4. Roof drains, gutters and downspouts shall be securely affixed to the structure.
D. Appurtenances

1. All chimneys, cooling towers, smoke stacks and similar appurtenances shall be
maintained structurally safe and sound, and in good repair.

2. All cornices, belt courses, corbels, terra cotta trim, wall facings, and similar
decorative features shall be maintained in good repair with proper anchorage
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and in a safe condition.

3. All overhang extensions including, but not limited to canopies, marquees, signs,
metal awnings, fire escapes, standpipes, and exhaust ducts shall be maintained
in good repair and be properly anchored so as to be kept in a sound condition.

4. Every stair, ramp, landing, balcony, porch, deck, or other walking surface shall
be maintained in sound condition and good repair.

5. Every exterior stairway, deck, porch, balcony, and all appurtenances attached
thereto shall be maintained structurally sound, in good repair, with proper
anchorage, and capable of supporting the imposed loads.

E. Fences

All fences shall be structurally sound and free of leaning or loose elements or portions
that may be considered deteriorating.

F. Retaining Walls

All retaining walls shall be structurally sound and shall be constructed and maintained in
a reasonably good state of repair and in such a manner as not to cause repeated flow of
mud, gravel or debris upon any public sidewalk, street, alley, or adjoining property.
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b. A statement that the Building Official has found the building to be
substandard with a brief and concise description of the conditions found to
render the building dangerous under the provisions of Section 9
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That failure to appeal will constitute a waiver of all right to an
administrative hearing and determination of the matter.

3. Service of Notice and Order

The notice and order, and any amended or supplemental notice
and order, shall be served upon the record owner and posted on
the property.

i. The failure of the Building Official to serve any person required

herein to be served shall not invalidate any proceedings
hereunder as to any other person duly served or relieve any such
person from any duty or obligation imposed on him by the
provisions of this Section.

4. Method of Service

Service of the notice and order shall be made upon all persons
entitled thereto either personally or by mailing a copy of such
notice and order by certified mail, postage prepaid, return receipt
requested, to each such person at his address as it appears on the
last assessment roll of the county or as known to the Building
Official. If no address of any such person so appears or is known
to the Building Official, then a copy of the notice and order shall
be posted on the property where the violation exists.

ii. The failure of any such person to receive such notice shall not

affect the validity of any proceedings taken under this section.
Service by certified mail in the manner herein provided shall be
effective on the date of mailing.

5. Proof of Service

Proof of service of the notice and order shall be certified to at the time of service
by a written declaration under penalty of perjury executed by the person
effecting service, declaring the time, date, and manner in which service was
made. The declaration, together with any receipt card returned in
acknowledgment of receipt by certified mail shall be affixed to the copy of the
notice and order retained by the Building Official.

B. Recordation of Notice and Order

If compliance is not had with the order within the time specified therein, and no appeal
has been properly and timely filed, the Building Official may file in the Office of the
County Recorder a certificate describing the property and certifying:

1.
2.

That the building is a substandard building, and,;

That the owner has been so notified. Whenever the corrections ordered shall
thereafter have been completed or the building demolished so that it no longer
exists as a substandard building on the property described in the certificate, the
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Building Official shall file a new certificate with the County Recorder certifying
that the building has been demolished or all required corrections have been
made so that the building is no longer substandard, whichever is appropriate.

C. Repair, Vacation, and Demolition

1. Standards to be Followed
The following standards shall be followed by the Building Official (and by the City
Council or Housing Board if an appeal is taken) in ordering the repair, vacation,
or demolition of any substandard building or structure:

a. If any building declared a substandard building under this ordinance shall
either be repaired in accordance with the current Building Code or shall be
demolished at the option of the building owner.

b. If the building or structure is in such condition as to make it immediately
dangerous to the life, limb, property, or safety of the public or of the
occupants, it shall be ordered to be vacated.

D. Notice to Vacate

1. Posting

Every notice to vacate shall, in addition to being served as provided in Section
16
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d. No person shall remove or deface any such notice after it is posted until
the required repairs, demolition, or removal have been completed and a
Certificate of Structural Compliance Occupancy issued pursuant to the
provisions of the Building Code. Any person violating this subsection shall
be guilty of a misdemeanor.
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H.

Interference with Repair or Demolition Work Prohibited

No person shall obstruct, impede, or interfere with any officer, employee, contractor, or
authorized representative of the City or with any person who owns or holds any estate
or interest in any building which has been ordered repaired, vacated, or demolished
under the provisions of City Code whenever such officer, employee, contractor, or
authorized representative of this jurisdiction, person having an interest or estate in such
building or structure, or purchaser is engaged in the work of repairing, vacating and
repairing, or demolishing any such building pursuant to the provisions of City Code or in
performing any necessary act preliminary to or incidental to such work as authorized or
directed pursuant to City Code.
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16-8-2 Definitions
Adjacent Right of Way
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Native Prairie Plants
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Cocklebur (Xanthium Strumarium)
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Ornamental Grass



Attachment A

16-8-4 Required Trimming of Weeds and Turf Grasses
It shall be the duty of the owner to keep below eight inches (8
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It shall be the duty of the owner to keep below sixteen inches (16

10
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F. Asign shall be posted on the property in a location likely to be seen by the public, advising
that the area is native prairie landscaped areas. This sign is required only if the planting is
likely to be seen by the public.

G. Required Setbacks and Buffering

Shall be set back not less than forty-two (42) inches from the edge of the sidewalk that is
furthest from the street; or if no sidewalk is present, shall be set back not less than forty-
two (42) inches from the edge of the pavement.

16-8-7 Trees and Shrubs

A. Removal and Trimming of Dangerous Trees or Shrubs

1.

If the City deems any shade, ornamental, or other tree situated on private property
in the City to be diseased or dead, it shall cause to be served a notice upon the
owner, in accordance with the most recently enacted Code of lowa, if known within
the City, or if not, then upon the occupant of the lot, to cut down such tree and
remove the same and all debris therefrom. Said tree and debris shall be hauled to
an area designated or approved by the City and/or the lowa Department of Natural
Resources.

(Code of lowa, Section 364.12[2][c])

. All diseased trees shall be sprayed, if required by the City, at the site of their

cutting down or removal before being hauled or transported through the City to an
approved disposal site.

The General Manager of any utility shall have the authority to trim any tree which
interferes with utility property and equipment, after notification and approval by
the City.

The City shall have authority to trim any tree, located on private property, which
interferes with the proper distribution of light from street lights or signs.

B. Street Trees

1.

All existing trees located within the public right-of-way as of the effective date of
this Section shall be the responsibility of the adjacent property owner. Except that
any street tree which is diseased, dead, or otherwise poses an immediate threat to
the public health and welfare shall be the responsibility of the City.

(Code of lowa, Section 364.12[2][c])

It shall be the duty and right of the adjacent property owner to trim, remove, treat,
or otherwise maintain all existing street trees in a manner that promotes the public
health, safety, and welfare and in accordance with the provisions of this Chapter.

Nothing contained in this Chapter shall be construed so as to prevent the
immediate removal and/or trimming by officers of the City of any tree from the
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streets, when in the judgment of the City, such removal or trimming is necessary
for the purpose of making street improvements or to eliminate obstructions of
public signs which, by design, promote safety of persons or property.

4. Removal of Street Trees

Any person or corporation removing any existing street tree shall obtain a permit
to do so from the City in accordance with the Schedule of Permit and Licensing
Requirements contained in Appendix B to this Code of Ordinances for the purpose
of maintaining a citywide inventory. The Tree Removal Permit shall be provided at
no charge to the applicant.

5. Planting of Street Trees

a.

All proposals to plant trees in the public right-of-way shall require a permit
from the City in accordance the Schedule of Permit and Licensing
Requirements contained in Appendix B to this Code of Ordinances

The permit application provided by the City shall state the applicant's name,
address, type of tree to be planted, exact location, and any additional
information that may be needed by the City to determine whether the
application should or should not be approved.

The application shall be recommended for approval or disapproval by the
City prior to issuance. Failure to secure a positive recommendation by the
City shall constitute a denial of the application.

Permit Requirements

The permit shall state that the applicant agrees to plant the street
tree(s) in accordance with the requirements of this Chapter.

The permit shall state that the applicant will plant a specific type of
tree which shall be an approved species for street trees; a list of
which shall be provided to the applicant upon request.

The permit shall state that once the street tree is planted, it
becomes the property of the City of Muscatine and the applicant
agrees to relinquish all interest in said tree. The permit shall state
that the owner agrees to donate the tree to the City, at the
applicant's expense, and that the applicant agrees to adhere to the
provisions of Title 16, Chapter 8, Section 7 of this Code.

The permit shall include a provision which indemnifies the City from
any and all claims for damage to private and public property as a
result of the permit to plant a street tree.

e. New Street Trees (City Program)

The City may, at its discretion and with the approval of the City
Council, initiate a program for the purpose of planting, maintaining,
trimming, and removal of new street trees.
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ii. It shall be the policy of the City to notify abutting property owners
before planting any street tree in front of any residential structure in
the City.

iii. The owner of the abutting property shall be required to sign a
permit in accordance with this Chapter except the tree will be
planted by the City at no expense to the abutting residential
property owner.

f. Injuring; Defacing; Removing

Any person who shall willfully, maliciously, or negligently, in any manner,
injure, deface, remove, or destroy any street tree or boxing placed around
the same, or any shrub upon any public grounds and right of ways shall be
deemed guilty of a misdemeanor, and shall reimburse the City for any costs
incurred by such action if directed to do so by the lowa District Court for
Muscatine County.

C. Liability Insurance; Tree Removal

All persons and/or corporations engaged in removal of trees within the City right-of-way
shall obtain a license therefor. The licensee must pay the fee and present a copy of an
insurance policy for liability insurance in the amounts set by resolution of the City Council
and listed in the Schedule of Permit and Licensing Requirements contained in Appendix B
to this Code of Ordinances.

D. Obstructing Streets; Barricades

1. Before any street or thoroughfare can be shut off or blocked in any way for tree
removal, permission must be granted by the City.

2. Streets when barricaded or shut off must be barricaded by proper barricades
appropriately marked and readily seen by all.

3. All persons, and/or corporations barricading any street or thoroughfare for the
purpose of trimming or removing any tree shall first notify the City of Muscatine
Police and Fire Departments stating the location and time period that such street
or thoroughfare will be closed.

4. No street or thoroughfare shall be closed for the purpose of removing any tree
unless the required permit is secured as provided in City Code.

E. Removal of Debris

Removal of debris, stumps, logs, etc. shall be made upon or in
trucks and no hauling shall be allowed hanging from outside by booms or dragging from
such vehicles.

16-8-8 Adjacent Right of Way

A. No vegetation shall overhang, encroach, or otherwise obstruct any portion of a public
street, alley, or sidewalk, except for tree branches that are:
13
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1. Atleast ten feet (10
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c. Describe all violation(s) of this Chapter and remedial action(s) required,

d. State that work to correct all violations and/or all required remedial actions
must be completed within five (5) days, ten (10 ) days for violations of Section
16-8-7, of when said notice was mailed; and

e. Advise that failure to abate the identified violations of this Chapter will result
in the City abating said violations and assessing the actual costs and
administrative fees against the property.

2. Said notice shall be sent by ordinary mail to the last known address of the owner
or as shown on the current County Assessor
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16-8-11 Invoicing Property Owner for Cost of Abatement

A. Upon completion of the abatement, the property owner shall be sent by first class mail
to the address noted on the current County Assessor
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i5-22-2022 Ordinance 2022-0133 Adopted Establishing Vacant Property and Non Residential Property Maintenance
Regulations.
i1 5-19-22 Ordinance 2022-0163 Adopted Revising Weed and Vegetation Regulations
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https://www.muscatineiowa.gov/DocumentCenter/View/26870/2022-0133-Ordinance-Establishing-Property-Maintenance-Codes-for-Vacant-and-Non-Residential-Properties
https://www.muscatineiowa.gov/DocumentCenter/View/26880/2022-0163-Ordinance-Revising-Weed-and-Vegetation-Regulations



